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OPPOSITION OF CLVCO, INC. TO IUiQUEST FOR STAY 

Ci\)(70, liic. ("Civc'o"). permittee o r  stations KL-TV-IYI (Tyler. 'I'exas) and KTRI<-I)T 

(I tilkiii. Texas). by i ts attoriieys. hereby lilcs i t s  oppositioii lo the ReqLwst for S tay  ("Request") 

l i l d  Nci\wiiher 2 I .  2002 hq Internatiotinl Hroadcasting Network C'IBN") in  connection with thc 

Rcpor.r ~ 1 7 ~ 1  Or[h / .  I-clcased nn O c l o l ~ c r  9. 2002 graiiling CivCo's requests for ~ i i b~ t i t i i t i ~ i i  of 

;issigncd 1)'I'V allo~iiieiits lor  Lllc above slalions. 

I~OWI-  statioos KLUN-1.P and KLGV-LI' will bc displaced as a result ot'the I)TV channel 

I IIIN i s  submilting the Request because its IOU 

, Aiiiciidineut of' Section 71.6221b). Tablc of' Allotments, Digital 'l.elevIsion Broadcast 
St.rtions ( ' I~ylci- ,  'l'exas) ;ind (I,irllcIii. 'I-cxas). I k / , o r . /  ( i i d  Or-tier, MM Docket Nos. 01-244 and 01- 
215. I<M-l 0234 and 10235, ( E .  Oclober 9. 2002). 111 the Kcpori trnd Order, the Commission 
adopicd CiL ic's rcquesl for tlic substitution o t  D r V  clianncl 10 fcor station KLTV(TV)'s assiglled 
UIKV channel 38 at Tyler .  rcsas anti  o f  U ' IV  channel I I for station KTRE (TV)'s assigned II 'rV 
CII~II~IICI 43 a i  I.titkin. 'Texas. 



cliangcs. In its Reqtiest, IBN makes iio attcmpt to provide the required showings lhat might 

j u t i f -  grant ot'a motion for stay, nor can i t .  'I'he request for stay must be denied. 

11 i s  we l l  established Illat to warrant a grani o r a  motion for stay the pelitioner m u s t  

deiiionstrak in /w diu that i t  is l ikely to prcvail on the merits.' IBN cannot satisfy this 

rcqtiii.einent. The Commission consistently has made clear that low power stations are secondary 

to 11111 power stations.' Nun-Class A ,  low power stations will not be protected against the 

cliannel changes 01' fu l l  power DTV 

I . I J  are not (:lass A-eligible hci l i t ies and therefore are not entitled to protection against the 

C'niiimission-s decision to amend the II'IV Tablc of Allotments. 

I BN's low power stations KIRN-LP and K I G V -  

111 adtlilioii. 1BN has nol niet any othcr I-equirement for a stay. IBN has not denionstraled 

that  grant ol'its request Ih r  stay is  in the public interest nor that IBN would be irrcparahly harmed 

~IIIIC\S tlic requested stay \+as granted. Many low ~powcr stations have been displaced by tllc 

('onimission's iinplementation o l t l i g i  tal television, bccause they are sccondary to full  power 

stations. IBN, however, i s  not prejudiced by the adopted channel subslilutions. IRN can 

coiitiiruc IO tisc i t s  prcseilt cliaiincls until CivCo completes construction and begins to transmit on 

~~ ~ ~ . .  

Four l.;ic~ors influence a court's decision ofwl iethcr to grant a stay: ( I )  Ihc pctilioner 
I n t i s t  inakc ;i strong showing that it i s  likely to prevail oil thc merits of its appeal; (2) thc 
pctitioiier must show that, without SLICII relief. it would suffer irreparablc injury; (3) the issuance 
o i ' t l ie  s tay  must not substantially harm other interested parties: and (4) the petitioncr must show 
the stay to he in lhe public interest. l'irginitr Pe/l-oieii/n .k,hher.~ c'. Fed'I Power Comnz 
1:.7d 021 ( l~1 .C ' .  Cir. 1958).  

Si;itions ('I'yler, .icxcts) and (Lti l l i in. Texas), Repor/ t r d  Order-. M M  Docket Nos. 01-244 and 01- 
24.5. 11M-10234 and 10235, '1 7 (rel. Oct. 9, 2002) ("IBN's low power s l a lh s ,  1<1BN and 
I<I ,Xi\'. x e  simply l int entitled to protectioii."). 

,See ,Anicndriient of Scclion 73.622(b), Tiiblc of Allotments, Digital Television Broadcaul 

111 liicl. lhe ('oinmissioii reaflirmed t I i is. j t ist oiic day before IBN's filing of its request. 
,See Aiiientlmenr 01 '  Section 73.622(b), 'l'nble 0 1  Allotniciits, I l ig i ta l  Television Broadcast 
Slations (For1 Myers, Florida). Rrpm rrnd O r d e ~ ,  MM I h c k c t  No. 00-1 80, RM-9956, 7 1 (re1 
No\. 20. 1003). citing E~lrrh/i.\hn7en/ ofc r  ( ' / r i , \ , ~  A .Scrvjce7 15 I:CC Red 6 3 5 5 ,  6370.71 (200(]). 



tlicni. 'lhcrcaftcr, I RN can preserve the low power station operations of KlBN-LP and KLGV 

1,l' b y  relocating lo Channels 14 and 36, respectively. The KLTV-DT and KIRE-DT channel 

siilwtiltitions adopted by thc Commission serve the public interest by both hastening DTV 

sei-vicc and pi-cservlng KIBN-1.P and KLCV-L.1' programming. 

IBN easily can rcniedy the displacement of its low power stations. Rather than 

~iccdlcss ly  depleting the Commission's liinilcd resources with c l a im that contradict long- 

e\lahlished Commission precedent and the t e r m  under which IBN accepted its own licenses, 

IUN could suhriiit the displacement reliel'applicatioiis that CivCo provided to IBN at CivCo's 

o w  expense. IBN thus can prcscrx.  as desired, thc programming services i t  providcs to 

viewers. 

WIIEREFORE, for the Corcgoing reasons, IRN's request for stay must be denied. 

Respectfully submitted, 

CIVCO, INC. 

DOW. LO1 I N 1 3  & ALBERTSON. I'I.I.C 

1200 New I lanipshire Avenue, N . W .  
W;isliinglon, 11.C 20036 
(202) 776-2000 

ilZdniitted in  Virginia only; supel-vised by principals nfthe firin 

I)akd: Novcinher 27, 2002 



CERTIPLCAI'E O F  SERVICE 

1, Ruby Brown, a secrclary at the law lirin of Uow, Lohnes & Albertson, do hereby 
CCI-tify that on ihis 27th day ofNovember 2002, the foregoing "OPPOSITION OF CIVCO, INC. 
'1'0 REQUEST FOR STAY" was served via facsimile and first class mail to the following: 

/" 


